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RECOMMVENDED CORDER

On Decenber 8, 1999, a formal adm nistrative hearing in this
case was held in Lake Wales, Florida, before WIlliamF.
Quattl ebaum Adm nistrative Law Judge, Division of Admnistrative
Heari ngs.
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For Petitioner: Calvin "Bill" Wod, pro se
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Post O fice Box 110, MC FLTC0007
Tanpa, Florida 33601-0110

For Intervenor: Donna O enons, Esquire
Fl orida Public Service Comm ssion
2540 Shunard Gak Boul evard
Tal | ahassee, Florida 32399-0850



STATEMENT OF THE | SSUE

The issue in the case is whether the Petitioner received
appropriate conpensation for tel ephone service interruptions and
whet her the Respondent and the Intervenor have acted
appropriately under applicable statutes and adm nistrative rul es
in resolving the Petitioner’s conplaint.

PRELI M NARY STATEMENT

On Decenber 30, 1997, Calvin "Bill" Wod (Petitioner) filed
a conplaint wwth the Florida Public Service Conm ssion (PSC
al l eging various problens with his residential tel ephone service
provi ded by GIE Florida, Inc. (GIE). The PSC investigated the
conpl aint, and conducted an informal conference, but the parties
were unable to agree on a resolution. The PSC thereafter
determned that the matter should be referred to the Division of
Adm ni strative Hearings for formal proceedings. The D vision
schedul ed and conduct ed the proceedi ng.

At the hearing, the Petitioner presented the testinony of
four witnesses, testified on his own behalf, and had Exhibits
nunbered 1-3 admtted into evidence. GIE presented the testinony
of one witness and had Exhi bits nunbered 1-14 admtted into
evi dence. The PSC presented the testinony of two w tnesses and
had Exhi bits nunbered 1-4 admtted into evidence.

A Transcript of the hearing was filed on January 5, 2000.

The parties tinmely filed Proposed Recommended Orders, after the



Petitioner’s request for extension of the filing deadline was
gr ant ed.

FI NDI NGS OF FACT

1. Calvin "Bill" Wod resides on Schaefer Lane in Lake
Wal es, Florida, and receives |ocal tel ephone service from GIE.

2. GIE is a telecomunications service provider doing
business in Florida and regul ated by the PSC under the authority
of Chapter 364, Florida Statutes, and Chapter 25, Florida
Adm ni strative Code.

3. In May 1997, the Petitioner began to experience
t el ephone service problens, including line static and service
out ages.

4. According to GIE records reviewed by PSC personnel, GTE
responded to the Petitioner’s reports of tel ephone service
problens. GIE attenpted to identify and repair the causes of the
probl ens over an extended period of tine.

5. The GTE records, as reviewed by the PSC personnel,
indicate that the Petitioner’s problens continued and that he
frequently reported the trouble to GIE

6. GIE s "trouble reports” and sunmari es characterize the
Petitioner’s service problenms as "m scel | aneous” and "non-service
affecting"” at tinmes when the Petitioner’s conplaint was a | ack of
dial tone. The inability to obtain a dial tone is a service-

af fecting problem



7. A GIE installation and repair manager testified that
technicians will identify a problemas "m scell aneous” and "non-
service affecting” when they are unable to identify the cause of
a problem or when the problemis intermttent and is not active
at the time the technician tests the line. Notations on records
suggest that frequently the problens were not apparent at the
time of testing.

8. In any event, the Petitioner’s tel ephone service
probl enms continued through the summer and fall of 1997. By the
end of 1997, the Petitioner conplained that one of his neighbors
was often unable to call him

9. On Decenber 30, 1997, the Petitioner filed a conplaint
with the PSC Consunmer Affairs Division, alleging that his
t el ephone servi ce was i nadequate, specifically that the nei ghbor
could not call him and that his phone did not ring.

10. The Petitioner’s conplaint was tracked in the PSC
Consuner Affairs Division conputer system At the tine the
conplaint was filed, the PSC conpl aint tracking systens were not
i ntegrated between PSC divisions, resulting in individual
consuner conplaints being routed to various PSC personnel who
were unaware that the consunmers problenms were already being
i nvestigated by other PSC personnel. PSC consuner conplaints are
now handl ed by an integrated docketing system

11. Beginning after the filing of the conplaint of

Decenber 30, 1997, the PSC began to inquire into the Petitioner’s



t el ephone problenms. In response to contact fromthe PSC, GIE
acknow edged that service problens existed and indicated that
i ghtni ng possi bly damaged the Petitioner’s tel ephone service.
GIE stated that the main cable providing service to the
Petitioner would be repl aced.

12. By letter dated February 3, 1998, the Petitioner
advi sed GTE and the PSC that he would wi thhold paynment of his
tel ephone bill until such tinme as his phone service was
functioning and the nei ghbor could call himw thout problem

13. On February 11, 1998, GIE nade repairs to the
Petitioner’s "drop wire" and connection. GIE also exam ned the
Petitioner’s owner-supplied tel ephone equi prrent and determ ned
that it was defective. The Petitioner agreed to acquire another
t el ephone.

14. On February 12, 1998, GIE personnel visited the
Petitioner’s hone to determ ne whether the service had been
restored. At that tinme, the Petitioner asked themto check with
t he nei ghbor whose calls were not being received by the
Petitioner.

15. On February 12, 1998, GIE personnel visited the
nei ghbor and determ ned by observation that the neighbor’s calls
to the Petitioner were being m sdial ed.

16. On February 26, 1998, GIE installed new cable to serve
the Petitioner but were unable to connect his tel ephone to the

new cabl e because GIE' s "serving cable pairs" were defective.



17. Weather-rel ated probl ens prevented the conpany from
correcting the defective "serving cable pair" problem on February
27, and apparently on any subsequent day prior to March 9, 1998.

18. GIE provided a credit of $1.78 on the Petitioner’s
February 1998 tel ephone bill for the time the phone was out of
service. GIE also provided a $25 credit as part of GIE s
"Service Performance Cuarantee.”

19. The "Service Perfornmance Guarantee" provides a $25
credit to a GIE custonmer when the custoner-reported service issue
is not resolved within 24 hours.

20. On March 9, 1998, GIE personnel visited the Petitioner
and found that earlier in the day, the Petitioner’s honme had been
destroyed by a tornado.

21. The GIE personnel testified that they advised the
Petitioner to contact themwhen his electrical service was
restored and the tel ephone woul d be reconnect ed.

22. The Petitioner testified that he told the GTE personnel
he intended to live in a canper trailer he would place next to
his house and testified that the GIE personnel told himthey
woul d return to connect his phone service.

23. The GIE personnel did not hear fromthe Petitioner and
did not imediately return to connect phone service. The
Petitioner did not contact GIE to advise that his electrical

servi ce had been restored.



24. The next day, March 10, 1998, GIE notified the
Petitioner that his tel ephone service would be disconnected for
nonpaynment of an outstandi ng bal ance in excess of $600. The GIE
notice established a deadline of March 19, 1998, for paynent.

25. On March 11, 1998, the Petitioner requested that his
calls be forwarded to his neighbor’s hone. GIE conplied with the
request and began forwarding the Petitioner’s calls on March 13,
1998.

26. On March 23, 1998, GIE personnel attenpted to visit the
Petitioner and ascertain the situation, but the Petitioner’s
private drive was barricaded. The GIE representative assuned
that the condition of the property was not suitable for
reconnection of telephone service.

27. By letter to the PSC dated March 25, 1998, the
Petitioner conplained that the phone service to his property had
not been restored.

28. On March 25, 1998, the Petitioner’s tel ephone service
was di sconnected for nonpaynent of the outstandi ng bal ance on his
account .

29. On March 27, 1998, GIE advised the Petitioner that his
t el ephone service woul d be "permanently" disconnected if the
out st andi ng bal ance of $664.02 were not paid.

30. GIE provided anot her $25 SPG credit on the Petitioner’s

March 1998 bill.



31. On April 2, 1998, the Petitioner infornmed the PSC that
he had no tel ephone service and requested an informal conference
to resolve the matter. The Petitioner offered to escrow his
t el ephone paynents until his service was repaired to his
sati sfaction. On the sane day, GTE notified the PSC that the
Petitioner had the outstandi ng unpai d bal ance.

32. Because the Petitioner’s conplaint was still pending
and the PSC had not proposed a resolution, the Petitioner’s
request for an informal conference was premature. |n subsequent
letters, the Petitioner continued to seek an informal conference
prior to conpletion of the investigation. The PSC did not act on
t he requests.

33. There is no evidence that the Petitioner disputed the
anmount due on his tel ephone bill. The Petitioner’s decision to
wi t hhol d paynent of the bill was service-rel ated.

34. The PSC does not have authority to prevent a service
provi der from di sconnecting service for nonpaynent of undisputed
t el ephone servi ce charges.

35. On April 4, 1998, GIE "pernmanentl|ly" disconnected the
Petitioner’s tel ephone service for nonpaynent.

36. By letter to the PSC dated April 6, 1998, the
Petitioner requested assistance in obtaining tel ephone service,
asserting that a heart condition required access to a tel ephone.

There is no evidence that prior to April 6, 1998, the Petitioner



had advi sed either GIE or the PSC of any existing heart
condi tion.

37. By rule, GIEis required to maintain custoner access to
an energency 911 conmuni cati ons system except where tel ephone
service is "permanently" di sconnected.

38. Oher than after the "permanent" disconnection of his
t el ephone service, there is no evidence that the Petitioner
| acked access to the energency 911 system

39. By letter to the PSC dated April 8, 1998, the
Petitioner alleged to the PSC that several of his neighbors were
havi ng tel ephone problens and were, for a variety of reasons,
unable to contact the PSC to conpl ai n.

40. The Petitioner attenpted to involve a nunber of his
nei ghbors in his conplaint, but none of the neighbors filed a
conplaint wwth the PSC, and there is no evidence that the
nei ghbors conpl ai ned to GIE about any service problens. There
is no evidence that any resident of Schaefer Lane filed a
t el ephone service conplaint with the PSC. There is no evidence
that the Petitioner is authorized to represent his nei ghbors or
nei ghborhood in this matter.

41. On April 17, 1998, GIE offered to reconnect the
Petitioner’s local tel ephone service and block all toll calls if
he woul d agree to arrange paynent of the outstandi ng bal ance.
The Petitioner apparently refused the offer, but on April 20,

1998, GTE reconnected the | ocal service and activated the tol



bl ock. GIE wai ved the $55 reconnection charge and suspended
coll ection procedures pending resolution of the conplaint the
Petitioner filed with the PSC

42. On May 9, 1998, the Petitioner made paynent of the
out st andi ng bal ance of his tel ephone bill. The toll block should
have been renoved fromthe Petitioner’s tel ephone service at that
time, but it was not. On May 13, 1998, the Petitioner notified
the PSC that the toll block remai ned on his phone. The PSC
notified GTE that the toll block was still active. GIE
apparently did not act on the information.

43. On May 29, 1998, the PSC tested tel ephone lines at the
Petitioner’s hone and at the home of the calling neighbor. The
techni ci ans detected no tel ephone Iine problemin any |ocation.
The PSC technician attenpted to conplete nunerous calls fromthe
nei ghbor’s home to the Petitioner. The technician’s calls were
conpl eted w t hout incident.

44. The nei ghbor was asked to dial the Petitioner’s nunber.
The PSC technician observed that the nei ghbor m sdi al ed the
Petitioner’s tel ephone nunber on each of three attenpts.

45. GIE eventually provided and installed a "big button”

t el ephone for the neighbor. GIE al so provided speed-dialing
service at no charge to the neighbor and instructed himon use of
t he service.

46. The Petitioner asserts that the PSC technician violated

PSC adm ni strative rules by traveling with GIE personnel to the



Petitioner’s and nei ghbor’s homes on May 29. The evidence fails
to establish that the transportation constituted a violation of
any adm ni strative rule.

47. By June 1, 1998, with the toll block still activated,
the Petitioner filed a conplaint with the PSC concerning the
servi ce disconnection and the toll block. The June 1, 1998,
conpl ai nt was assigned to the Tel ecommuni cations Division and the
PSC again rel ayed the conplaint to GTE. GIE renoved the tol
bl ock on June 4, 1998.

48. At this point, the PSC realized that the Petitioner had
filed two separate conplaints and the agency conbi ned the
i nvesti gations.

49. It is unclear as to the reason GIE did not renove the
toll block after the PSC rel ayed the matter to them on May 13,
1998; but there is no evidence that it was done to retaliate
agai nst the Petitioner.

50. Despite the toll call block, the Petitioner was able to
make | ong distance calls by using a calling card.

51. After GIE renoved the block, GTE credited the
Petitioner with the difference between the cost of the calls nade
using his calling card and the cost of the calls that would have
been made using the regular |ong distance carrier had the tol
bl ock not been in place.

52. GIE issued service credits of $2.14 and $1.65 on the

Petitioner’s June bill for out-of-service clains.



53. The Petitioner asserted that there were tines when
callers were unable to reach him but the evidence fails to
establish that failed calls were the result of service probl ens.
The Petitioner had nunmerous tel ecomuni cati ons and conputer
devices attached to the line. Use of devices, including
conputers and fax machines, can result in an incomng call not
being conpleted. The Petitioner also acknow edges that he
soneti mes does not answer the tel ephone.

54. The PSC technician testified that as of May 29, 1998,
he considered the service problemresolved. Tests on the
Petitioner’s tel ephone lines revealed the lines to be in working
order. Nunerous calls placed to the Petitioner fromthe
nei ghbor’ s house and other |ocations were conpleted w thout
incident. 1In md-June 1998, the technician recommended that the
case be cl osed.

55. By letter dated June 17, 1998, the PSC advi sed the
Petitioner of the informal resolution of the case and advised him
of his right to request an informal conference.

56. On August 18, 1998, the Petitioner infornmed the PSC
t hat the nei ghbor was able to conplete calls to him and
considered that matter resolved, but asked for an informa
conference. The PSC staff, attenpting to negotiate a settl enent
of the dispute, did not convene an infornmal conference until

May 12, 1999.



57. The matter was not resolved at the May 12, 1999,
conference. On July 15, 1999, the PSC staff filed its
recomendation for action at the PSC s Agenda Conference on
July 27, 1999, at which tinme the PSC referred the dispute to the
Di vision of Adm nistrative Hearings.

58. The Petitioner has previously asserted that he is
entitled the $25 SPG credit for each tinme he called GIE to
conpl ain about his tel ephone service. There is no evidence that
the Petitioner is entitled to any SPG credits beyond those he has
al ready received.

59. The evidence establishes that the Petitioner’s service-
related problens were intermttent, required extensive
"troubl eshooting"” to |ocate, and were repaired as soon as was
practicabl e.

60. The Petitioner’s nonthly | ocal telephone service charge
is $10.86, or approximtely 36 cents per day.

61. The PSC staff calculates that the Petitioner is due a
maxi mum "out - of -service" credit of $16.46 allowing for a period
of approximately 46 days of credit.

62. GIE has issued total credits in the amunt of $110.57,
including two $25 SPG credits and wai ver of the $55 reconnect
fee. Subtracting the $105 attributable to the two SPG s and the
reconnect fee credit fromthe total of $110.57 |eaves the

remai nder of $5.57, which is the total of the three



"out-of -service" credits ($1.78, $1.65 and $2. 14) the Petitioner
has recei ved.

63. Based on the PSC staff determ nation that the
Petitioner was due a maxi mum of $16.46 in "out-of -service"
credit, it appears that the Petitioner should receive an
addi tional credit of $10. 89.

CONCLUSI ONS OF LAW

64. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and subject nmatter of this
proceedi ng. Section 120.57(1), Florida Statutes.

65. The Public Service Conmm ssion has the authority to
regul ate tel ephone service providers in Florida. Chapter 364,
Florida Statutes, and Chapter 25, Florida Adm nistrative Code.

66. In this case, the Petitioner asserts that GTE has
provi ded i nadequate tel ephone service to his hone in Lake Wl es,
Florida. Although clearly the Petitioner’s tel ephone service was
i nadequate at tines follow ng apparently |ightning-rel ated danage
to | ocal phone cables beginning in May 1997, the evidence
establishes that GIE attenpted to respond to the Petitioner’s
conpl ai nts.

67. The Petitioner has previously asserted that he woul d
consider the matter resolved at such tinme as his nei ghbor could
call himw thout problem There is no evidence that there are
any remaining service-related call difficulties at the

Petitioner’s residence.



68. The evidence establishes that difficulties encountered
by the Petitioner’s neighbor were the result of inadvertent
dialing errors, and were resolved by the replacenent of the
nei ghbor’ s tel ephone equi pnment and the activation of the speed
dialing function provided at no charge to the nei ghbor by GIE

69. The Petitioner asserts that the GIE records fail to
meet the requirenents of adm nistrative rul es because they fai
to identify all the tinmes he reported problens to the conpany.
Rul e 25-4.022, Florida Adm nistrative Code, provides as foll ows:

(1) Each tel ephone conpany shall maintain
for at least six (6) nonths a record of all
signed witten conplaints made by its
subscri bers regarding service or errors in
billing, as well as a record of each case of
trouble or service interruption that is
reported to repair service. This record
shal | include the name and/or address of the
subscri ber or conplainant, the date (and for
reported trouble, the tinme) received, the
nature of the conplaint or trouble reported,
the result of any investigation, the

di sposition of the conplaint or service
problem and the date (and for reported
trouble, the tinme) of such disposition

(2) Each signed letter of conplaint shall be
acknowl edged in witing or by contact by a
representative of the conpany.

70. There is no evidence to support the Petitioner’s
assertion that the conpany records fail to neet this requirenent.
The Petitioner identified no specific date on which allegedly
unrecorded conplaints were made and identified no event not
reflected by the GIE records.

71. The Petitioner asserts that GIE was aware of many

t el ephone service problens in the Schaefer Lane area and failed



to notify the PSC as required by Rule 25-4.023, Florida

Adm ni strative Code. There is no evidence that any Schaefer Lane
resident other than the Petitioner has filed any conplaints with
the PSC regarding delivery of tel ephone services. There is no
evidence that GIE failed to respond to any service conpl ai nt

regi stered by any Schaefer Lane resident.

72. The Petitioner asserts that GIE violated Rule 25-
22.032(10), Florida Adm nistrative Code, by disconnecting his
service while his conplaint was pending at the PSC. Rule 25-
22.032(10), Florida Adm nistrative Code, provides as follows:

(10) During the pendency of the conplaint
proceedings, a utility shall not discontinue
service to a custoner because of an unpaid

di sputed bill. However, the utility may
require the custoner to pay that part of a
bill which is not in dispute. |If the parties
cannot agree as to the anount in dispute, the

staff nmenber will nake a reasonabl e estinmate
to establish an interimdisputed anmount until

the conplaint is resolved. |If the custoner
fails to pay the undi sputed portion of the
bill the utility may di scontinue the

custoner's service pursuant to Comm ssion
rules. (Enphasis supplied)

73. There is no billing dispute at issue in this
proceeding. The cited rule prohibits disconnections related to
nonpaynent of disputed amobunt. In this case, the Petitioner’s
conplaints to the PSC were related to the quality of service
provided by GIE. There is no evidence that GIE viol ated any
adm nistrative rule by disconnecting the Petitioner’s tel ephone
service for non-paynent of non-di sputed outstandi ng tel ephone

char ges.



74. Rule 25-4.113(1)(f), Florida Adm nistrative Code,
provides for term nation of tel ephone services, and provides that
a conpany nmay discontinue service for nonpaynent of bills for
t el ephone service. There is no evidence that GIE viol ated the
provisions of this rule. Rule 25-4.113(5), Florida
Adm ni strative Code, provides that a conpany "may charge a
reasonable fee to defray the cost of restoring service" where
service has been properly termnated. |In this case, GIE waived
t he fee.

75. Rule 25-4.081, Florida Adm nistrative Code, requires
t hat energency 911 services nust "be maintained for the duration
of any tenporary disconnection for non-paynment of a subscriber's
| ocal residential service". There is no evidence that the
Petitioner’s enmergency 911 services were unavail able during the
period preceding the "permanent" di sconnection of his tel ephone
servi ces.

76. The Petitioner asserts that a PSC enpl oyee viol ated
adm ni strative rules when he rode on May 29, 1998, with GTE
personnel and in GIE transportati on when GIE and PSC personnel
canme to the Petitioner’s residence to test the tel ephone |ines.

77. Rule 25-21.050, Florida Adm nistrative Code, provides
as follows:

25-21. 050 Acceptance of Gfts.

(1) This rule is adopted to inplenent
section 112. 326, Florida Statutes,

aut hori zing agencies to i npose nore stringent

st andards of conduct upon their enpl oyees
than those specified in Chapter 112, Part



11, Florida Statutes. The provisions of (2)
apply in addition to that part.

(2) A Comm ssion enpl oyee shall not

know ngly accept anything of value for which
equal or greater consideration is not given
fromany entity listed below, its officers or
enpl oyees. This prohibition shall further
apply to any business entity that either
directly or indirectly ows, controls, is an
affiliate of or is a subsidiary of the listed
entities. These include:

(a) An entity regul ated by the Conmm ssion;
(b) An entity that is currently a party or
has been a party in a Conm ssion proceedi ng
during the preceding 12 nonths; or

(c) A person or entity acting on behalf of a
regul ated entity or party.

(3) The provisions of (2) shall not apply:
(g) To the acceptance of transportation in a
regul ated entity's vehicle by an enpl oyee on
a field visit to a site that is renote or
difficult to access in a Conm ssion vehicle.

78. The Petitioner’s residence is located in a renote
| ocati on accessed by a | ong and unpaved road. The Tall ahassee-
based PSC enpl oyee had been traveling on state business for six
weeks, not in a comm ssion vehicle, but in his personal car. The
enpl oyee testified that he did not want to take his personal car,
whi ch rode low to the ground, down the dirt road to the
Petitioner’s house, so he drove to the | ocal GIE office and rode
with the technicians who were famliar with the area.

79. PSCrules permt enployees to accept travel from
regul ated entities when the destination is renote or the access
is difficult. The evidence fails to establish that the PSC
technician violated PSC rules by traveling to the Petitioner’s

property on May 29, 1998.



80. The Petitioner asserts that the PSC i nproperly del ayed
his request for an informal conference prior to the tine the PSC
proposed a resolution of the conplaint. The Petitioner’s request
of April 2, 1998, was premature. Adm nistrative rules governing
the PSC provide that a consuner may request an infornal
conference after the PSC conpletes the conplaint investigation
and offers a proposed resolution. The PSC investigation
eventual | y concl uded and the proposed resolution was offered to
the parties by letter dated June 17, 1998.

8l1. Rule 25-22.032(4), Florida Adm nistrative Code,
provi des as foll ows:

(4) |If a party objects to the proposed resolution, he
may file a request for an informal conference on the
conplaint. The request shall be in witing and should
be filed with the Division of Consuner Affairs within
30 days after the proposed resolution is mailed or
personal |y communi cated to the parties. Upon receipt
of the request the Director of the D vision may appoint
a staff nmenber to conduct the informal conference or
the Director may nake a recommendation to the

Comm ssion for dism ssal based on a finding that the
conplaint states no basis for relief under the Florida
Statutes, Conmm ssion rules or orders, or the applicable
tariffs. |If a conference is granted the appointed
staff nmenber shall have had no prior contact with the
conplaint. After consulting with the parties, the
appoi nted staff nenber shall issue a witten notice to
the parties setting forth the procedures to be

enpl oyed, the dates by which witten naterials are to
be filed, and the tine and place for the informal
conference, which shall be held in the service area, or
such ot her convenient |ocation to which the parties
agree, no sooner than 10 days foll ow ng the noti ce.

82. Once the proposed resolution was offered, the
Petitioner’s request for an informal conference was properly

filed. The rule does not provide a deadline for the convening of



the informal conference. The PSC asserts that the extended del ay
was due to attenpts to resolve the case without the need for the
conference. The conference eventually occurred, the parties
could not resolve their differences, and the PSC forwarded the
matter to the Division of Admnistrative Hearings. The delay in
conveni ng an informal conference does not violate the
requirenents of the cited rule.

83. Finally, the Petitioner has asserted that GTE viol ated
Section 364.10, Florida Statutes, by subjecting himto "undue or
unr easonabl e prejudi ce or disadvantage" in the provision of his
t el ephone service. Specifically, the Petitioner asserts that GIE
retaliated against himfor filing the conplaints with the PSC by
di sconnecting his telephone |line and failing to renove the tol
bl ock after the |ocal service was restored. Section 364. 10,
Florida Statutes, provides as foll ows:

364. 10. Undue advantage to person or locality
prohi bi ted; exception--

(1) A teleconmunications conpany nay not
make or give any undue or unreasonable
preference or advantage to any person or

| ocality or subject any particul ar person or
locality to any undue or unreasonabl e
prejudi ce or disadvantage in any respect

what soever

(2) The prohibitions of subsection (1)
notw t hst andi ng, a tel econmuni cati ons conpany
serving as carrier of last resort shall
provide a Lifeline Assistance Plan to
qualified residential subscribers, as defined
in a conm ssion-approved tariff and a
preferential rate to eligible facilities as
provided for in part 11



84. There is no evidence to support the Petitioner’s
assertion that GIE has subjected the Petitioner to "undue or
unr easonabl e prejudi ce or disadvantage."

85. The Petitioner has asserted that GTE should be required
to reinburse himfor property allegedly stolen by |ooters after
the tornado of March 9, 1998. There is no evidence or | egal
authority to support this assertion.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is recommended that the Florida Public Service Conmm ssion
enter a final order requiring GIE to provide a credit of $10.89 to
the Petitioner.

DONE AND ENTERED this 10th day of My, 2000, in Tall ahassee,

Leon County, Florida.

WLLIAM F. QUATTLEBAUM

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 10th day of May, 2000.
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2540 Shunard Gak Boul evard

Tal | ahassee, Florida 32399-0850

WIlliam D. Tal bott, Executive D rector
Publ i c Service Conm ssion

2540 Shumard Oak Boul evard

Tal | ahassee, Florida 32399-0850

Rob Vandi ver, General Counse
Publ i c Service Conm ssion

2540 Shumard Oak Boul evard

Tal | ahassee, Florida 32399-0850

Bl anca Bayo

Director of Records and Reporting
Publ i ¢ Service Conm ssion

2540 Shunard Gak Boul evard

Tal | ahassee, Florida 32399-0850

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this Recormended Order. Any exceptions to
this Recormended Order nust be filed with the agency that wl|
issue the final order in this case.



